


State’s Do Not Sell – Food Condemnation Order

“Food or food products containing cannabidiol 
or cannabidiol derivatives shall not be 
manufactured OR sold within the State of 
Alabama.”



State’s Amended Do Not Sell Order

“Food or food products containing cannabidiol 
or cannabinoid derivatives shall not be 
manufactured OR sold within the State of 
Alabama.”



Does ADPH claim that TSTL’s products exceed the 
legal limit of cannabinoids under AL law?  No.

“The Department is not asserting jurisdiction over the growing of 
hemp as an agricultural commodity; nor does [the Department] 
assert that Petitioner’s products are illegal because they exceed a 
THC concentration of 0.3%.” 

- ADPH Response to Jurisdictional Issues Raised by Petitioner 



Administrative 
Process

ADPH Issues 
Do Not Sell 
Order

Jan. 2023

Boro files Notice 
of Appeal

Jan. 2023

Discovery 
initiated

Feb. 2023

ADPH files 
Motion to 
Continue April 6 
Hearing
•Boro opposes; 

raises jurisdiction 
issues

•ALJ asks for briefing

Mar. 2023

Boro files 
Motion for DJ / 
Dismiss

Mar. 2023

ALJ Denies 
motion

Apr. 2023

Boro decides 
to cut off 
admin hearing

Apr. 2023



Circuit Court – 
Boro Takes the 

Upper Hand

Boro files 
Verified 
Complaint & PI 
Motion

15 May 
2023

Boro files TRO 
motion

17 May 
2023

TRO Granted

17 May 
2023

Preliminary 
Injunction 
Hearing – Part 1

6 June 
2023

Settlement 
Meeting with 
ADPH

27 Sep. 
2023

Preliminary 
Injunction 
Hearing – Part 2

27 Feb. 
2024



Alabama DPH Goal:   Remove ALL edible hemp



ADPH Opposition to PI Motion



TSTL’s Positioning

• Legislature defined new category of “hemp products”
• That definition expressly includes “food” and other “consumable” products
• Intent of legislature was to grow and promote “commercial” hemp industry

Plain language of statute expressly permits CBD in “food”

• AL hemp law does not delegate any authority to ADPH 
• ADPH can’t use pre-existing “food” rules to undermine AL legislature’s action
• ADPH food rules do not apply to “hemp products”
• FDA food rules equally inapplicable

APDH has no regulatory authority

• Only pursued enforcement based on “complaints”
• Failed to enforce against out of state manufacturers
• Demonstrates no public health threat
• Demonstrates no “food safety” threat

ADPH has inconsistently enforced its position



New Focus on Out-of-State Manufacturers

• Key TSTL Argument:  ADPH not enforcing against OOS Companies
• Undermined ADPH public health argument
• Undermined ADPH “unsafe product” argument
• Undermined legislature’s goal of promoting AL “commercial” hemp industry
• Highlighted to court that ADPH was simply picking winners/losers

• Evidence
• ADPH Public Statement said no enforcement on OOS Companies
• State’s chief witness forced to admit that ADPH was not following its regulations regarding enforcement against OOS 

Companies

• Result of this argument, if TSTL loses or abandons case
• ADPH will have no choice but to broadly enforce against all manufacturers and sellers (in state and out of state)
• ADPH stated they are waiting on outcome of this hearing to launch



Funding Issues

One small company has 
carried the financial burden 

of this case which affects 
the entire AL hemp industry 

(manufacture & sale)

Company can no longer 
afford to continue the fight

Immediate financial 
assistance is needed for 

company to decide to 
continue this fight

The only reason that ADPH hasn’t enforced 
against all edible hemp manufacturers and 

sellers is TSTL’s injunction

Abdication now means ADPH will win & have 
clear path to enforce against the all 

manufacturers (in-and out of state) and sellers
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